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AHHOTAN NS

B pabore uccnenyroTcest He TOJIBKO OCOOEHHOCTH UCTOPHYECKOTO METO/A UCCIECIOBAHMSI, HO U €r0 HIOAHCHI
NpU TIPOBE/ICHUU MCCiIeoBaHuil B obnacti (uHaHcoBoro mpasa. [IpeacraBieHbl 0COOEHHOCTH yKa3aHHOW OT-
paciy, BIHAIOIIME HA NMPUMEHEHHE JAHHOTO METOJA, BBIBICHBI TPYIbl YYEHBIX, IOATOTOBICHHBIE HA OCHOBE
JAHHOTO METO/Ia, IPE/ICTAaBICHBI BBICKa3bIBAHMS MCCIIEOBATENEH, BHECIIIMX BECOMBIH BKJIaJ B pa3BUTHE (pUHAH-
COBOTO TIpaBa B €ro IEpeJOMHbIEC dTanbl. PaccMaTpuBaroTCsl pa3nuyHbIe TOYKH 3pPEHUS YUEHBIX, (OPMHUPOBAB-
HIMecs Mo BO3JAeHCTBUEM HCTOPUYECKUX, SKOHOMHUUYECKUX, IPABOBBIX, COLUAIBHBIX, TOJINTHYECKUX U UHBIX yC-
noBui. B paMkax paGoThl aBTOp NMO3WIMOHHUPYET B KauecTBE OOBEKTa (PMHAHCOBO-IIPABOBOTO PETYIHPOBAHUS
caMy (MHAHCOBYIO CHCTEMY Kak IleJbHOe 0Opa3zoBaHue ¢ (pyHKIMEH paclipeaeneHust HapoaHOTo noxoaa u Qop-
MHUPOBaHHSA TOCYIAPCTBEHHBIX (PMHAHCOB. B paMKax BBIBOJIOB IO MCCJICZIOBAHHIO YCTAHOBJICHO, YTO MMEHHO
CYIIECTBEHHOE M3MEHEHHE 3KOHOMHYECKMX OTHOIIeHHH Ha pybexax XIX—XX n XX-XXI Bekos, cBsizaHHOE,
NPEeXe BCEro, C U3MEHEHHSMH B NPOLIECCaX paclpeAesieH sl U repepacnpeesieHns: GUHAHCOBBIX U KPEJUTHBIX
pecypcoB B paMKax (PMHAHCOBO-KPEIUTHOM CHCTEMBI TOCYapCTBa, TO €CTh HEMOCPEACTBEHHO CaMOTo pacrpe-
JISNTUTENIFHOTO MEXaHM3Ma, TpeOyeT TIIATeNIbHOrO aHali3a M ydeTa yKa3aHHOTO (akTopa MpH PacCMOTPEHHH
BOIIPOCOB, CBSI3aHHBIX C ONpPEENICHNEM TPAHUL] COBPEMEHHOTO (PMHAHCOBOTO TIpaBa, CYIIHOCTh KOTOPOTO U Ha-
MpaBJIeHa Ha IPABOBOE PErYIHPOBAaHHE YKa3aHHOTO MEXAHMU3MA.
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Abstract

The study examines not only the features of the historical research method, but also its nuances in conduct-
ing research in the field of financial law. The features of the industry that influence the application of this me-
thod are presented, identifies the works of scientists produced on the basis of this method were identified, and
statements of researchers who made a significant contribution to the development of financial law in its critical
stages are presented. Various points of view of scientists, formed under the influence of historical, economic, le-
gal, social, political and other conditions, are considered. In the framework of the study, the author positions the
financial system itself as an object of financial and legal regulation as an integral entity with the function of dis-
tributing national income and forming public finances. As part of the conclusions of the study, it was found that
there was a significant change in economic relations at the turn of the 19th—20th and 20th—21st centuries, primar-
ily due to changes in the processes of distribution and redistribution of financial and credit resources within the
financial and credit system of the state, i.e. the distribution mechanism itself. It requires careful analysis and con-
sideration of the factor when considering issues related to defining the boundaries of modern financial law, the
essence of which is aimed at the legal regulation of this mechanism.
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Beenenue

DUHAHCOBOE MPaBO KaK OTPACIb POCCHIA-
CKOr0 MpaBa sBIseT cOo0Oi MmoTeHnMan Mo pe-
TYJIMPOBAHHUIO CIEAYIOUIMX TPyHI OOIIEeCTBEH-
HBIX OTHOLICHWH AKOHOMHYECKOTO THIIA: YXKE
chopMupOBaBIINXCST B HEApPax XO3SUCTBECHHOU
*u3HH (1), HA3PEeBIIMX K CBOEMY IMOSBICHHIO U
(mmm) pasButuio (2), a TaxKke (HOPMUPYEMBIX
(Monenupyemsbix) 3akoHomareneMm (3). OmHako
clelyeT NMPUHUMATh BO BHUMaHHE TO 00OCTOs-
TEJIbCTBO, YTO MEPBBIE BCTPEUAIOTCS JAOCTATOU-
HO penko. Kak copaBemiuBo NOIYEPKUBAET
M.B. KapaceBa, «C TOYKH 3pE€HUSI NPOUCXOXK-

JeHUs] (PMHAHCOBO-IIPABOBBIX HOPM MX OCOOCH-
HOCTb 3aKJIOYAeTCsl B TOM, YTO OHM PEJIKO BO3-
HHUKAIOT Kak (pakTHyeckue, To ecTh B OOIIeCT-
BEHHOW JKM3HM PEIKO CKJIAIBIBAIOTCS IMpaBHIIa
MMOBEACHUA, ABIAOINNUECA ITPOTOTUIIOM q)HHaH-
coBo-ipaBoBoii HOpMBD» [1, c. 65]. Ilo Gomb-
HIel 4acTH 3TO CBS3aHO ¢ MyOJUYHO-IPABOBBIM
XapakTepoM (DPUHAHCOBOTO MpaBa, 3aJAIOMINM
HE TOJIBKO BEKTOP, HO U COZIepKaHue (pUHAHCO-
BBIX OTHOLICHUH KaK MyOJIMYHBIX, HOO YacTHBIE
(MHAHCOBBIE OTHOLIECHHUS, PETyJIUpyeMble Ipa-
KJIAHCKMM TIPaBOM, KaK pa3 TakKH 4Yaile BCEro
pPEeryaupyroTcs B KadeCTBE OTHOLIEHUH, KOTO-
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pBIe MOTYT CYyIIECTBOBATb W HE OYAy4H ypery-
JUPOBAHHBIMU ITPABOM.

MHoroo0pasue 1 CI0XHOCTh 00BEKTUBHON
PEATbHOCTH TIOPOIMIIA MHOXKECTBO METOJIOB €e
W3y4eHHS, TEOPETUYeCKH OOOCHOBAaHHBIX HOP-
MaTHBHO MO3HABATENBHBIX CPEACTB [2, c. 15, 30].

BBunmy cmeHsl 0O0mIeCTBEHHO-IKOHOMHUYE-
cKHX (hopMaIii IKOHOMHYECKHNE WHCTHTYTHI U
MIPOIECCHI TAKXKE JOCTATOYHO YaCTO IOJBEpra-
I0TCS U3MEHEHUSIM. Ba)XHO OTMETUTh, YTO W3-
MEHEHHsI MOTYT OBITh CBSI3aHBI KaK C PEBOIIO-
[IUOHHBIMH KapAWHATHHBIMU H3MCHEHUSMU, TaK
U C DBOJIOIHUOHHBIMH TIpeoOpa3OBaHUSIMH,
MPOUCXOSIIIAMH B OKOHOMHYECKOW IKU3HHU.
3HAYUTENBHYI0 POJIb B MOSBIEHUN HOBBIX (hu-
HAHCOBBIX  HWHCTHTYTOB  WMIPAalOT  HAy4yHO-
TEXHUYECKUE PEBOIOIHH, YTO OOBIYHO MPHUBO-
JUT K TIOSIBIICHUIO HE TOJIBKO HOBBIX (PHHAHCO-
BO-TIPABOBBIX HOPM, HHCTHTYTOB, HO M (PHHAH-
COBO-IIPaBOBBIX cyliHOcTe. Ha coBpeMeHHOM
dTare 3TO MPOSBUIOCH, MIPEXKIE BCETO, B TOSB-
JICHUH ITU(GPOBBIX BATIOT LIEHTPAJIbHBIX OaHKOB.

VYkazaHHble (GaKTOPhl U XapaKTEPUCTUKU
(MHAHCOBOTO TpaBa JHIIh YCHJINBAIOT U 0e€3
TOTO 3HAYUMYIO B HAyYHOW METOJIONIOTUU POIh
HUCTOPUYECKOTO METO/Ia UCCIICIOBAHUS.

Pe3yabTaThl HcCiIeI0BaHUS

OnpenenvB  MPenNoChUIKH, O0YCIOBIH-
BaIOIUE YYUTHIBATH OCOOCHHOCTH (PMHAHCOBO-
ro TpaBa MCIIOJIb30BAHUM HCTOPUYECKOI0 Me-
TO/a WCCIEIOBAaHUSA B W3y4eHHH (PHUHAHCOBO-
MIPABOBBIX SBIICHUI M MPOIECCOB, HEOOXOAMMO
MPEJICTABUTh XapaKTEPUCTUKH CaMOr0 yKa3aH-
HOTO METO/Ia, a TaK)Ke OCOOEHHOCTH M Pe3yIIb-
TaThl €ro IMPUMEHEHUs (HWHAHCOBO-TIPABOBOM
HayKoOM.

OCO0EHHOCTH WCTOPUYECKOTO0 MeEToaa
ucciaenopanms. K.C. bensckuil moguepkuBaer:
«...BCS CHCTEMa METOJIOB TIO3HAHHS, HCIIOJIb-
3yeMas B CaMbIX Pa3HbIX HayKax, — F'yMaHUTap-
HBIX, ECTECTBEHHBIX, TOUYHBIX — IMEET apXUTEK-
TOHHYECKYIO CBSI3b C MCTOPUYECKIM METOIOM)
[3, c. 5]. CaenyeT corimacuThbCsl C YYCHBIM B
TOM, YTO MCTOPHYECKUI METOJ TO3HAHUS Ha-
MpaBlieH HE TOJIBKO Ha KCCIIEIOBAaHHUE OIpejie-
JICHHOW OTpacjM IpaBa, HO U Ha UCCIICOBAHUE
Haykd o0 3Toit orpacnmu [3, c. 6], 4TO, Kak
MIPEJICTABIISIETCS, JODKHO 3aHUMATh 0C000€ Me-
CTO CPeIy TPYJOB YUEHBIX-(HUHAHCOBEIOB.

B uensix KOMIUIEKCHOTO MOJIX0/1a K HUcclie-
JIyeMOMY SIBIICHUIO IIeJIeCO00pa3HO HCIONB30-
BaTh UCTOPHUYECKUI METOJ MO3HAHHS KaK OBl B

TpeX IUIOCKOCTSX IPaBOBOM JKU3HU: HCCIEN0-
BaTh HOPMAaTHBHBIC NPABOBBIC AaKTHI, SBIISIO-
myecsd NaMATHUKaMM IIpaBa U cojepiKaliue
HOPMBI, PErIaMEHTHPYIOIIHE OOIECTBEHHbIE
OTHOIIECHHS B TOM BHUJE M B TOH MHTEpIpeTa-
UM, KaK OHM BOCHPUHHMAINCH B COOTBETCT-
BYIOIYI0O HMCTOPHYECKYIO 3II0XY; aHaIM3HpPO-
BaTh COLUAIbHO-3KOHOMHUYECKUE IPEAIIOCHUIKH
(OOIIIECTBEHHYIO KU3HB) B KOHTEKCTE UCKOMOK
HCTOPUYECKOH 3IMOXM WM B pETpocpese B Iie-
JIOM (Ha HEONPEAENIECHHYIO0 HCTOPHUUECKYIO TITy-
OuHy), oOycnopnuBamomue GOpMHUPOBAHUE TO-
ro WJIM MHOTO MPaBOBOI'O MHCTHTYTA, HAKOHEII,
YTO JAEJNAETCs,, K COXKAJICHHIO, KpailHe penKo,
CHCTEMHO H3y4yaTb Hay4yHbIC TPYIbl, YICHBIX —
MpeJICTaBUTENel pa3NnuyHBIX HayK, KOTOpbIE
M3J1arar0T CBOM B3IVIAAbI HA TOT WIM MHOW 00B-
€KT IIPaBOBOI'O PETYJIMPOBAHUS M CMEKHBIC C
HUM OOIIECTBEHHBIE OTHOLICHUSI.

Crnenyer 0co00 MOAYEPKHYTH OTMEUAEMYIO
K.C. benbCkuM Takyr BaXXKHYIO XapaKTEpPUCTH-
Ky HCTOPHYECKOI'O METO0Jla, €ro YHHKAaJIbHYIO
0COOEHHOCTh, B COOTBETCTBHHM C KOTOPOH IMO-
3HaBaTEeNbHOE BO3JCHCTBHE HAHHOTO METOxA
pacrpocTpaHseTcsl He TOJIBKO Ha HCTOPHUYECKHE
3HAHWS, HO U HAa 3HAHUS COBPEMEHHBIE IUISI MX
CpaBHUTENBHOTO aHanu3a. U3 vero HeoOxomm-
MO CZeJNIaTh BEIBOJI O HEOOXOUMOCTH YTIyOIte-
HUS B HCTOPHUIO TOTO WMJM HMHOTO BOIpoca B
paMKax TPOBEACHUS KOHKPETHOTO HayYHOTO
uccienoBaHus (HE B paMKax HMCTOPHYECKON
HayKHu), 4To TpeOyeT He TOJIbKO M3y4YEeHUs HC-
TOYHUKOB (MTAMSATHHUKOB) TIpaBa, HAYYHBIX TPY-
OB U T. 1., HO M O0S3aTEIBHOTO CPABHUTENb-
HOT'O aHaJM3a C COOTBETCTBYIOIIMMH OOBEKTa-
MU Hay4HOTO ITO3HAHHS COBPEMEHHOW O3IOXH.
Bo03MO0OKHO, HIMEHHO B CWIIy yKa3aHHOW Xapak-
tepuctukd, K.C. benbckuil B 1pyroi ceoeit pa-
0oTe B yKcie METOJIOB (PMHAHCOBOTO TIpaBa Ha-
3BIBAET CPABHUTEILHO-UCTOPHUECKII METO [3,
c.6;4,c. 113].

VY4ensle oOpamaroT BHUMaHHE Ha pasiiu-
YHe HCTOPHUYECKOTO M JIOTHYECKHUX METOJIOB:
HECMOTpS Ha TO, 4To 00a MeTona obecreynBa-
IOT TO3HAaHUE 3aKOHOMEPHOCTEeH ()YyHKIMOHU-
pOBaHUsI M PAa3BUTUS TOCYAApPCTBEHHO-IIPA-
BOBBIX SIBJICHWH, MEXKJy HUMH UMEETCSl OIpe-
JIelIeHHoe  pasnuuue. lcropuyeckuit MeTon
PacKphIBaeT HWCTOPHUIO HCCIEIOBAHHUS BO BCEM
MHOT000pa3uu COOBITHI, (PAKTOB, CMEHSIOIINX
JIpyr JApyra B XpOHOJOTMYECKOH IocienoBa-
TEJIBHOCTH, a JIOTHYECKUH — OTpakaeT TOT Ke
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HMCTOPHUYECKHMA TIPOIIecC B aOCTPaKTHOM, Teope-
TUYECKH TOCIeaAoBaTeNbHON popme [5, c. 32].
Kak mpexncrasnsiercs, B Hay4dHO-KBaIU(DU-
KaITMOHHBIX padoTax (He HCTOPHUYECKHUX HCCIIC-
JIOBaHMSX) YaIlle BCEro MPH M3YICHUU HCTOPUU
BOIpOCa UCMONb3YETCs JOTMUECKUH, a HE UCTO-
pUYECKHId METOJ, 9TO CIeAyeT NMPUHUMATh BO
BHMMAaHHe, JaBasi OIEHKY COOTBETCTBYIOIIHUM
BBIBOJIAM.

Takum 00pa3oM, UMEHHO HCTOPHYECKHUI
METOJT WMeeT TMOTeHIHAT K YCTaHOBIECHHIO
MIPUYUHHO-CIIEJICTBEHHBIX CBSI3€M MeEXIy pas-
JUYHBIMU SIBJICHUSIMH U TPOLIECCAMM, MOXKHO
CKa3aTh, — BIACTh HAJ IOHUMAaHUEM IIPUINHHO-
cti. lloaToMy HACTONBKO aKTHBHO © KOM-
TUIEKCHO Oy/IeT MPUMEHSTHhCS ITOT METOJ, Ha-
CKOJIBKO OoIpIlle maHCOB B 3()(PEKTHBHOCTH
MIPUMEHEHUSI €T0 Pe3yabTaToB B MPAKTHUKE CO-
BPEMEHHOM IEUCTBUTEIBHOCTH.

[Ipu sToM He crout 3a0bbIBaTh U 00 Orpa-
HUYEHHBIX pecypcax HCTOPHYECKOTO METOJa.
Jns mcTtopudeckoro mNo3HaHWs IPABOBOM pe-
ANBHOCTU KIJIIOYEBOW OCTaeTrcsl mpolbiiema Joc-
ToBepHOCTH 3HaHUA. OOBEKTUBHBIC TPYIHOCTH
BpOJie HEIOCTATOYHOW WH(POpPMAIMH O TPO-
[IJIOM, HEBO3MOXKHOCTH 3KCIIEPUMEHTATIbHOIO
B3aMMOJEHUCTBUSA C MPOU3OIIECAIINMU B TPO-
[IUIOM SIBIIGHUSIMH YacCTO MOTYT OCIOXKHSITHCS
TECHEHIIUM BIUSHHEM Ha HCTOPHYECKOE IIO-
3HAHKE UJICOJIOTHUECKIX YCTAaHOBOK [6, ¢. 17].

B »stoM cwmbIcIe mocnmemnoBaTeNnbHOE W
CKPYIIyJIE3HOE M3y4YeHHE TPYJOB OTEIBHBIX aB-
TOPOB, a MapaJlJIeIbHO C 3THUM COIMOCTABHMBIX
M0 BPEMEHH TPY/IOB MX KOJUIET MOXET TO03BO-
JUTHh TPUOIU3UTECS K JOCTOBEPHOCTH HAYYHO-
ro 3HaHUS B HCTOPHYECKON pPETPOCIEKTHBE.
be3ycnoBHO, eciy TMO3BONSET HATUYHUE COOT-
BETCTBYIOIIUX WCTOYHHWKOB. MHBIMU croBamu,
YeM Jlayibllie BrUIyOb HCTOPUM, TEM MEHBIIE
BO3MOXXHOCTEH penieHns: 0003HaYeHHOW Mpo-
OJIeMBI.

B Hayke He HampacHO OTMEYaeTcss TOT
¢daKkT, 4TO BaXHYIO pOJb B HAayYHO-IIO3HABA-
TEIBHON JIEATENBHOCTH HWIPAlOT OOBEKTUBHO-
WHAMBHUIIyaJIbHbIE  (DAaKTOpPBI,  OTpAXKAIOIINE
crierQuIecKre 4epThl TO3HAOMET0 CyOheKTa
Kak KOHKpETHOHM JIMYHOCTU. Tak, cpeau MHAM-
BUJIyaJIbHBIX KA4eCTB IO3HAIOIIETO HA3BIBAIOT
WHTYUIINIO (pealbHONH OCHOBOW KOTOPOW Tpes-
JaraeTcsi CYMTaTh MHPOPMAIMIO 00 OOBEKTHB-
HOW peallbHOCTH, 3a()UKCUPOBAHHYIO MaMSTHIO,
HO OCTAIOIIYIOCS BHE MOJISI HETIOCPECTBEHHOTO

BHJICHUSA W OCO3HaHWsI), BOOOpakeHHue (TIpeood-
pasoBaHUE HMMEIOMINXCS BIICYATICHUH W JaH-
HBIX 00 OOBEKTHBHOW PEalbHOCTH B HOBBIE 00-
pasbl U UAEH IyTeM aKLEHTUPOBAHMS, PEKOHCT-
PYKIMH, arTIOTHHAINH, TUIH3AINH), (PaHTa3HuI0
(MOTYIIYI0 UIMETh U HE UMETh aHaJOTOB U MpPO-
TOTUIIOB B PEAJIbHOCTH), ICTETUUECKOE BOCIIPH-
STHE WCTOPHUSCKONW pPEeaTbHOCTH H 1p. [2,
c. 250-257].

Bo MHOroM MMEHHO MepevncieHHbIE TPH-
YUHBl OOYCJIOBIMBAIOT €IIe OXHY NpobiemMy
HAY4YHOTO 3HaHUs — ero UCTUHHOCTh. CunTaer-
Csl, YTO MICTUHHO HE TOJBKO TO HaAyYHOE 3HAHNE,
KOTOpO€ JaeT aJeKBaTHOE OTPaKEHHE OOBEKTa
MO3HAHUs HO3HAIOMKM CyOBEKTOM, HO U cama
Mo3HaBaeMasl peajbHOCTh B 3TOM IPOIIECCE TO-
JK€ aKTOp, a He TACCUBHBINA CYOBEKT, IOCKOIbKY
cama MHorooOpa3Ha © Heucuepmaema [2,
c. 258].

Kak mnpexacraBnsieTcss, UMEHHO HCTOpHUE-
CKUI METOJ| MCCIIeA0BaHMUs Hanbojee 4yBCTBU-
TEJEH K MEPEeYHCICHHBIM OCOOCHHOCTSIM IIO-
3HAHWSI MHAMBHIOM OOBEKTHBHOW PEajbHOCTH,
MOCKOJIBKY TpuOeraHue Ajisl Leneld Makcu-
MaJBHO TIOJTHOTO MPEICTaBICHUS 00 00bEKTHB-
HOU peajbHOCTH MPOILIOTO K WHPOPMAaIUK HH-
TEPIIPETAIIHOHHOTO XapakTepa CIOCOOCTBYET
COIIPUKOCHOBEHHIO C IEPEUUCICHHBIMH XapaK-
TEPUCTHKAMU TO3HAIOIIETO CyOhEKTa.

Bo3MoXHO, B CHIIy COBOKYITHOCTH Tiepe-
YHCJICHHBIX (DaKTOPOB HCTOPHUYECKUI METO[
MO3HAHUS pacnajaeTcs Ha OnpelesieHHble, 00-
Jiee KOHKPETHBIC CIIOCOOBI HCCIICJIOBAHUS U
noJpasfensieTcs Ha HCTOPUKO-TEHETHYECKUH,
HCTOPUKO-CPAaBHUTEIIbHBIH, HMCTOPUKO-TUIIOJO-
THYECKUH, ICTOPUKO-CUCTEMHBIH [2, c. 171].

OcobeHHocTH (PUHAHCOBOTO MpaBa M
(prHAHCOBO-NIPAaBOBOIl HAYKHM B HCIOJIb30BA-
HHH UCTOPUYECKOr0 MeTOAa HCCIeT0BAHUS.
[Ipexne Bcero HEOOXOAUMO YKazaTh Ha aBTO-
POB PadOTHI, KOTOPHIE HCIOJIB3YIOT HCTOpHYE-
CKUI METOJ| MCCIIEOBaHUSI B Hayke (pMHAHCO-
BOro npapa. K X 4ncity MO)XHO OTHECTH U3bI-
ckanus JLJI. Apsymanosoii, K.C. benbckoro,
E.1O. I'paueBoit, 1.11. Kyueposa u ap. [7-14].

[lpu mnpoBeneHUN (HUHAHCOBO-TIPABOBBIX
WCCIIEOBAaHUM HEOOXOAUMO TNPHUHUMATH BO
BHUMaHue TOT Qakt, uro B 1940 r. B.K. Paiixep
orMevan cuenymomee: «Hayka coBerckoro ¢u-
HaHCOBOI'O TIpaBa SBISETCS OJHOW W3 CaMbIX
IOHBIX HayK B CHCTEME BBICLIETO IOPHIUYECKO-
ro oOpa3oBaHus. B Hammx 10puanuecKux By3ax
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OHa TIpemnojaeTcs Juillb TpeTud roxa. Emie He
M37aHO HM yueOHHWKa 1Mo (puHAHCOBOMY IpaBy,
HU XOTsI Obl y4yeOHOro MOCOOHs, OXBaThIBAIO-
IIeT0 CKOJBKO-HUOYIb MIMPOKUHA KPYyT (PUHAH-
COBBIX MHCTUTYTOB» [15, c. 115]. besycnosHo,
B OTOH CBSI3U BaXKHO aHAIW3UPOBATh U IOHU-
MaTh OOBEKTHBHBIE U CYOBEKTUBHbBIC MPUUUHBI
CJIOKUBIIHMXCA Ha TOT MOMEHT OOCTOSITENHCTB,
CBSI3aHHBIX C (DPMHAHCOBBIM TPaBOM Kak y4eO-
HOW TUCHMIUIMHOW, OTpacibi0 MpaBa U MPaBo-
BOM HayKOM.

B cuiny npuBeneHHBIX JOBOJOB 3HAYM-
TENbHYI0O POJNb B TPABOBBIX HCCIEIOBAHHUAX
(hMHAHCOBO-TIPABOBOI TPOOIIEMATHKN HE00XO0-
JUMO YAETATh ydeOHUKaM, U31aHHBIM B IEPUOJ
e¢ CTaHOBJCHHS B paMKaX TeX HCTOPHUYECKHX
3TaIoB, KOTAa OHA NPOXOAMJIA CBOMU UYPE3BBI-
YaiilHO BaXKHbIE INEPHUOIBI NpeoOpa3oBaHUs U
CTAHOBJICHHS, OGHOrpadusAM yUeHBIX, FOCYaap-
CTBEHHBIX JeSTENeld M MPOYUX 3HAUYUMBIX JIUI]
(B Hayke BBImENsieTcs OWOTpadUvIecKuil METO
nmo3HaHus) [16], mHOrmA Hake XyI0KECTBEH-
HBIM TIPOW3BEACHUSIM, TO3BOJISIONIMM MaKCHU-
MaJIBHO OJIM3KO CONIPUKOCHYTHCS C ONpEAEIeH-
HOW MCTOPWYECKON SMOXOW W Hambosee TOITHO
UCCIIeIOBATh NICKOMBIH (peHOMEeH.

K umcny cnenupuvecknx ocoOEHHOCTEH
(uHAHCOBOTO MpaBa C MO3ULUN UCTOPUIECKOTO
METO/Ia HCCIICJOBAaHUS MOYHO OTHECTH Clle-
JyIOIIHE.

Bo-nepBbIX, pMHAHCOBBIE OTHOLIEHHUS, OY-
Oy49d JACHEKHbIMH OTHOIICHUSMU W ITyONIud-
HBIMHU, B CBOEM TIOSIBJICHUH JIETCPMUHUPOBAHEI
nporeccaMy BO3HMKHOBEHHS MHCTHTYTOB TIO-
CYIapCTBEHHOCTH, JieHer u npouero. CooTser-
CTBEHHO, <JIOJICHEXHBII» XapakTep BeICHUS
XO35ICTBEHHOH JI€SATEIbHOCTH FOCYAApCTBA SIB-
JSIeTCsl JMIIb HCTOPHUYECKON IMPEANOCHUIKOM
(MHAHCOBBIX OTHOUICHWH, HO HEe caMuMu (u-
HAaHCOBBIMHU OTHOIIEHUSIMU (XOTSI HAa 3TOT CHET
UMeeTcsl U MHasi Touka 3peHus). Kpome Toro,
CTaHOBJICHHE JCHET B KauecTBE YHHUBEPCAJIbHO-
ro cpelcTBa OOMEHa W IUIaTeXa, a TaKkKe Mo-
MEHT (DUKCHUPOBAHUS 32 HUMH CTaTyca 3aKOH-

' CM. mepBble y4eGHHKM 1O (PHHAHCOBOMY MpABY:
OduHaHcoBoe mpaBo: y4eOHuK / mox pen. M.A. T'ypuua.
MockBa: Bcecoio3Hblil HMHCTUTYT IOpUAMYECKUX HayK
HKO Coroza CCP, HOpummdeckoe m3marensctBo HKO
CCCP, 1940. 211 c.; dunancoBoe npaBo: yIeOHUK / TOX
pen. H.H. PoBunckoro. Mocksa: Bcecoro3Hblil HHCTUTYT
fopuandeckux Hayk MunucreperBa toctuiuu  CCCP,
Opuandeckoe wn3gaTenscTBO MMHHCTEPCTBA FOCTHLIUU
CCCP, 1946. 360 c.

HOTO TUIATEKHOTO CpEACTBAa TaKXKe SBISIOTCS
npaBooOpasyomuMu  (akrtopamu (HopMHpOBa-
HUsI HOpM (UHAHCOBOTO TpaBa. B kauecTse xa-
pakTepucTUKH (DMHAHCOBOTO IIpaBa HENb3s HE
OTMETHUTH U TO 0OCTOSITENICTBO, YTO €T0 Pa3BH-
THE WUMEHHO KakK NpaBOBOW MaTepuu 0OyCIIOB-
JIEHO HE TOJBKO IKOHOMHUYECKHMH, HO COLIUAITb-
HO-TIOJTUTUYECKUMHU TIPEIMOCHUTKAMH, BIHSIO-
[IMMH HA COOTHOILICHUE CHUJI BHYTPH TOCYAapCT-
Ba, UMEIOMIUX BO3MOXHOCTbH OIPEIEISATh Cyllb-
0y popmupoBaHHs MyOTUIHBIX TOXOMOB U HC-
MOJIb30BaHUS MyOJMYHBIX pacxoJoB. B sTom
acrekre (B COIHMAaIbHO-MOJUTUYECKOM) 3HAYH-
TEJbHbI HAay4HBI HMHTEpPEC MPEACTABISIET, B
gacTHOCTH, padotra E.A. PepkkoBO#, Hampas-
JICHHAasi Ha WCCIEeOBaHWE MaTepuu OroIKeTa
(MIpOMCXOXACHNUS HE TONBKO TOHSATHS, €ro
CYIITHOCTH, HO W MCTOPHH BOMPOCA PETYIHUPO-
BaHMSI COOTBETCTBYIOLIUX OTHOIIeHU) [17].
A.JI. CemtokoB 1 A.M. OcaBelok OTMEYaroT
BaXHOCTh M3yUYEHHS POIU TOCYIapCTBa B pas-
BUTHH ¥ WCIIOJIb30BAaHUW WHCTUTYTOB (hUHAH-
COBOTO TIpaBa MpH PEIICHUH MPOOIeM OOIIeCT-
BEeHHOM *u3Hu [18, ¢. 219].

Bo-BTOpHIX, rHAHCOBOE MPAaBO KAaK MHCT-
pyMeHT (hopMHUpOBaHUS PUHAHCOBOW MOJTUTHUKU
rocyJapcTBa B OOJBIIMHCTBE TOCYIApCTB JIOC-
TUTAeT CBOETO amoress B TEPHOA AKTHBHOTO
pasBUTHSL TOBApHO-JCHEKHBIX W IPOU3BOJCT-
BEHHBIX OTHOMICHUH, TTOPOXKIAAIONIIX MHOT000-
pasue (UHAHCOBBIX OTHOIIEHWH M obecredn-
BalOIUX Ha HUX MaKCUMAIBHBIA CIIPOC, YTO,
KaK M3BECTHO, B UCTOPUYECKON PETPOCTIEKTHBE
MIPOUCXOANT JOCTATOYHO TTO3]THO.

B-Tperbux, BBUaY TOTrO, 4TO (PHHAHCOBOE
MpaBoO CaMbIM TECHBIM 00pa3oM cBsi3aHo ¢ (u-
HAaHCAMH KaK 3KOHOMHYECKOW KaTeropuew, npu
oOpallleHuN K HaydHOW METOJI0JIOTUU HEeO0O0XO-
JUMO HCIOJIb30BaTh HMCTOPUYECKUH METO]| He
TOJIBKO B paMKax MPaBOBOW HAayKH, HO U IKO-
HoMu4ueckor. E.A. PoBHMHCKHMH oTMedaj, dYTO
(mHAHCOBas MpaKTHUKa W (PUHAHCOBBIE MPABO-
OTHOIIEHHUS CYIIECTBOBAIM 3aJI0JITO JI0 TOTO,
KaK IOSIBUJIMCH HEpBbIE TONBITKUA MX HAyYHOT'O
no3Hanus. Kak m3BectHo, 1o XX Beka (uHaH-
cbl U (PMHAHCOBOE TPABO MO3HABAINCH TaK Ha-
3bIBACMOW HAayKOW O (QHUHAHCAX, 3apOKICHUE
koTtopoil E.A. PoBuHckuii oTHOCHUT K 31oxe a0-
COOTH3MA («POCT TOCYAAPCTBEHHBIX PACXO/I0B
U MOTPeOHOCTh B M3BICKAHWU WUCTOYHUKOB JIJIS
UX IMOKPBITUS BBI3BAJIH HEOOXOIMMOCTh H3yde-
HuUsl GUHAHCOBBIX Tipobaem») [19, c. 30].
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be3ycnoBHO, mepeducieHHble OCOOEHHO-
CTH CTaHOBJICHHMS M pa3BUTHS (UHAHCOBOTO
IpaBa HE MCYEPIBIBAIOT BCEH MOJHOTHI TaKUX
0COOEHHOCTEH, OIHAKO OTHOCATCS, KakK Ipea-
CTaBJIAETCS, K YACITY OCHOBHBIX.

[lonnmanuio u omIymeHHI0 (UHAHCOBO-
MIPABOBOM MaTepUH KOHKPETHOTO TOCYAapCTBa
CIIOCOOCTBYET 3HaHME O €€ NMPHHAAJICKHOCTH K
TOM WJIM MHOW IIPaBOBOM CEMBE: AHIITIOCAKCOH-
CKOH, KOHTUHEHTAJIbHOU (POMaHO-TepMaHCKOM),
MycynbMaHCcKol. E.A. PrpkkoBa crnpaBeminBo
OTMEYaeT, 4TO pazinyhe B MOAXO0AaX K (UHAH-
COBOMY IIPaBY CBS3aHO U C CUCTEMOI UCTOYHH-
KoB (hrHaHCOBOTO TpaBa [11, c. 105], momuep-
KMBaeT MNapajleln3M Ppa3BUTH (UHAHCOBOTO
npasa (B OTIMYME OT aAMHHUCTPATUBHOTO Tpa-
Ba, KOTOPOE B CTPaHaX aHIJIOCAKCOHCKOTO Mpa-
Ba Pa3BHBAJIOCH B paMKaX MHIYKTHBHOTO IOJ-
X0Jla, @ B CTpaHaX KOHTMHEHTAJIHOTO — B paM-
Kax JAETyKTHUBHOI'0) ¥ KOHCTUTYLIMOHHOTO Tpa-
Ba[ll,c. 102].

3akia0ueHue

Hcnonp3oBaHne HCTOPUYECKOTO METOMa
WCCIIEOBAHNSI KpailHe BaXHO HE TOJIBKO IS
MOHUMAHUS CYLTHOCTH COBPEMEHHOro (hUHAH-
COBOTO IIpaBa, HO U MPOTHO3HPOBAHUS €ro Oy-
JTYIIETO.

Kak npencrasnsercs, pe3ynpTaTsl JUCKYC-
CHH O TIpeIMeTe (PMHAHCOBOTO MpaBa U PacIiu-
peHuu ero rpaHuil B kKoHle XX — Havyasie XXI
BEKAa BO MHOT'OM IIPEJOIpPENEIEHb IMEHHO HC-
MOJIb30BAHUEM HCTOPHYECKOTO METOJa HCCIIe-
JIOBaHMUA. DTUM OO0YCJIOBJIEHAa JOCTOBEPHOCTH
COOTBETCTBYIOLIETO HAyYHOIO 3HAHHA, €ro
00BEKTHBHOCTh U moyiHOTa. Omopa Ha TPyAbI
yYeHbIX-(pMHAHCOBEOB XX Beka 0e3 paciiu-
peHusi B3rJsna Ha (uHAHCH W (PUHAHCOBYIO
CHCTEMY, YYHTHIBAIOIIETO0 OCOOEHHOCTH COOT-
BETCTBYIOIIUX HMCTOPUYECKUX JIOX, HE Mpes-
CTaBIISIET BO3MOXKHOCTH JIeJIaTh 00OOCHOBaHHbIE
Hay4yHbIE BBIBOJBI, COOTBETCTBYIOIIAE YKa3aH-
HBIM yCIIOBHSIM.

Oco0eHHOCTBIO  (POPMHUPOBAHHS POCCHIA-
CKOro (pMHAHCOBOIO IMpaBa Kak OTpPaciy IpaBa
ABJISIETCS. UIMEHHO TEHE3UC OOIIeCTBEHHO-IKO-
HOMHUYECKHUX (DMHAHCOBBIX OTHOIICHUH, CBOW-
CTBEHHBIN XO3SIMCTBEHHOM JKU3HU U MOJUTHKE
OTedecTBEHHOr0 rocy1apcTBa TOrO WM MHOTO
MIepPHO/Ia BPEMEHH.

E.A. PoBunckuit B pabore 1940 r. orme-
yaj, 4To «B 00JIaCTH COBETCKOTO (DMHAHCOBOT'O
npaBa OTCYTCTBYIOT TEOPETHUECKHE PabOThI CO-

BETCKHX IOPUCTOB, XOTS 3a Tepruona 22-JIETHETO
CYLIECTBOBAHUSI U Pa3BUTHS COBETCKOTO CO-
UATICTUYECKOTO TOCYAapCTBAa HAKOMMJIICS OT-
POMHBIM MaTepHa, IMO3BOJISIOMNN 000OIIHNTH
OoraTpIii ONBIT MPABOBOTO PETYIUPOBaHUS (PpH-
HaHCOB» [19, c. 29]. Pabory, coaepxariiyro
JIAHHYIO IIMTATy, €€ aBTOpP HAa3bIBAET «IIEPBOM
TIOTIBITKOM BBIJEIEHUSI HAYKH COBETCKOTO (hu-
HaHCOBOI'O MpaBa W3 OOIIEH CHCTEMBI HAayKH
COITMAIMCTUYECKOrO mpaBay [19].

IlepBoit pabGoroit (hHUHAHCOBO-TIPABOBOI
HanpasieHHOCTH B 20-x rr. XX Beka crana pa-
oora I'"M. JlemeBckoro «K TOIOXKEHUIO O
OromxeTHRIX TpaBax Coro3a M COIO3HBIX pec-
myommk» (1926), «xotopas cTajma cBoero poja
npearedell MocieAyomux (HUHAHCOBO-TIPaBO-
BEIX HccaenoBanmid [14, c¢. 270]. Taxke usz-
BecTtHa pabota C.A. Kotmsapesckoro «DuHaH-
cosoe npaBo CCCP» Toro xe roaa, kKotopas, B
OCHOBHOM, COJIeprKalla XapaKTepPHCTHKY CHUCTe-
MBI (pHAHCOBOTO 3aKOHOaTenbCTBa [20].

WHTepecen mnepeyeHb NPUYHMH, KOTOPBIC
npuBogut E.A. PoBuHCKMIT B 000CHOBaHHE J0-
BO/Ia 0 HEOOXOIUMOCTH (POPMHPOBAHHUS CaAMO-
CTOATEIHHONH HAYKH COBETCKOTO (hMHAHCOBOTO
npaBa: OTCTaBaHWe (DUHAHCOBOTO 3aKOHOAA-
TEJIbCTBA U HOPM (PMHAHCOBOTO TpaBa oT (Hop-
MUPYIOIINXCS OOIIECTBEHHBIX OTHOIICHUN B
obmactu OrojkeTa, (UHAHCOBOTO KOHTPOJIS,
KpPaTKOCPOYHOTO KpeInuTa U PacyeToB, KOTOPHIE
CIIOXHITUCH TIOJ] BIUSHHEM MOOEIBl COIHAIIN3-
Ma; HEeIOCTaTOYHas opHIuYecKas KBaIn(puKa-
s KaapoB (PMHAHCOBO-KPEAMTHOIO armapara;
pa3BUTHE U COBEPIICHCTBOBAHHE HAYKU COBET-
CKOTO COITMAIMCTHYECKOrO0 TpaBa («peambHas
COBOKYITHOCTh OTHOILIEHHUH B cepe TocyaapcT-
BEHHBIX ()MHAHCOB HACTOJILKO pa3BUIIACh U yC-
JIOKHUJIACh, YTO BCTaja KpaWHssS HEOOXOIH-
MOCTb B BBIJICJICHHU U3 00JIee KPYIHBIX OTpac-
JIel HayKH COBETCKOIO MpaBa CIeUabHON OT-
pacim») [19, c. 29-30].

besycnoBHo, mpexacraBieHHas ~— pabora
E.A. PoBuHCKOTO HyXmaeTcs B 0cC000 Mpu-
CTAILHOM BHHMMAaHWU HCCIIE0BaTeNei, II0-
CKOJIbKY B HEll JOCTaTOYHO MOJAPOOHO H3ara-
€TCA CYHIHOCTb TaKHX HOHHTHﬁ, Kak rocylaap-
CTBEHHBbIC (DMHAHCHI, (PUHAHCOBOE TpaBo, (u-
HAHCOBAas CHCTEMa, PacCMaTPUBAIOTCS IMPoOIIe-
MBI pa3rpaHndeHus: (PUHAHCOBOTO TIpaBa H JIpy-
rux oTpaciueii mpasa [19, c. 42-43].

CrnenyeT 00paTUTh 0COO0C BHUMAHKE HA TO
00CTOSITENTLCTBO, UTO Ha3BaHHAs paboTa JI0CcTa-
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TOYHO SIBHO TIO3WLIMOHHUPYET B Ka4eCTBE 0OBEK-
Ta  (UHAHCOBO-NIPABOBOTO  PETYIMPOBAHUS
UMEHHO (DMHAHCOBYIO CHCTEMY KakK IeJbHOe
oOpa3oBanne ¢ (yHKIMEH pacrmpeneneHus] Ha-
pomHOTO J0X0Aa M (hOPMHUPOBAHUS TOCYAAPCT-
BEHHBIX (UHaHCOB. PaccmaTpuBasi cXOACTBO U
pasiuyusl aIMUHUCTPATHBHOTO M (DMHAHCOBOTO
npaBa, E.A. PoBuHckuil pestomupyer: «mes
o0y mpeaMeT peryaupoBaHus — GUHAHCOBOE
yhopaBiieHHEe W 00s3aTeIbHOCTh COOMIOACHUS
(hMHAHCOBBIX 3aKOHOB, COBETCKOE (pHHAHCOBOE
NpaBo BKIOYAET B ce0sl IOPHIUUECKUE HOPMBI,
HanpaBJIeHHbIE Ha obOecreueHue CTporod Qu-
HAaHCOBOM AMCITUIUIMHEI, Ye€TKOW paOOTHl U KOH-
TPOJBHON  JIEATEIBHOCTH TOCYIapCTBEHHBIX
(MHAHCOBBIX OpPTraHOB, OO COOJIIOJCHUE HOPM
pETyIMpOBaHUsl OTHOIIEHWH B 3TOW oOOIacTu
(hMHAHCOBOU NEATENFHOCTH OOECTIEYNBAET BbI-
MOJIHEHUE (PUHAHCOBOW CHCTEMOH OCHOBHOM
cBoell (yHKIIMM — TUIAHOBOTO pacHpeaeieHus
HapOAHOTO J0XOJa B MHTEpecax oOecTeueHUs
COLIMAJIMCTUYECKOTO  CTpoMTeNbcTBa»  [19,
c. 43-44]. B npuBeIeHHBIX CIOBaX OYECBUIHBIM
00pa3oM MoaYepKUBAETCA CYITHOCTh (PMHAHCO-
BO-TIPABOBOTO PETYIMPOBAHUSA, 3AKITIOYAFOIIAS-
Csl B pEryJIMpPOBAHUM paclpeesieHHs HapOIHO-
ro (HalMoHaabHOTO) noxojna. besycioBHO, ero
pacmpezneneHie B YCIOBHUIX IJIAHOBOTO XO3Si-
CTBa M PHIHOYHOM SKOHOMHKH OyJeT CyliecT-
BEHHBIM 00pa30M OTIINYATHCA.

Takke MOXHO IIPOBECTH OIPENCICHHYIO
napajuielb MeXIy COBPEMEHHBIMHU JTUCKYCCHS-
MU O mpeaMmere (UHAHCOBOTO TpaBa, HAYKH
(mHAHCOBOTO TIpaBa (pacIInPEeHUN/HEAOTyCTH-
MOCTH PAaCIHIMPEHHs TPAHUI]) U COOTBETCTBYIO-
el qUcKyccued, koropas Obuia B epuoj XX

CnHCOK HCTOYHHKOB

Beka. E.A. PoBuHCKHIT B CBOel Oosee mo3mueit
pabote, 1979 r., moguepKUBaeT, 4To HEOOOCHO-
BaHHO YTBEPXJCHUE, COTJIACHO KOTOPOMY
mpeaMeToM (HUHAHCOBOTO TIpaBa  SIBIISTEOTCS
TOJIBKO T€ OTHOIICHHWS, B KOTOPHIX yYaCTBYET
TOCyJIapCTBO B IIEJIOM Yepe3 roCcyAapCTBEHHBIN
OIOKET, a pacueTHBIC, KPSAUTHEIC, CBI3AHHBIC
¢ oOpa3oBaHHEM pa3IUIHBIX PE3ePBHBIX (HOH-
JIOB TIPEATPUATHHI, 00bEAMHEHUH, MUHUCTEPCTB
U T. J., HE CBS3aHHBIC C TOCYJapPCTBCHHBIM U
MECTHBIM OIOJIKETOM, HE COCTABILIIOT IMPEAMETa
¢unaHcoBorO TIpaBa [21, c. 43].

H.M. XumnueBa B pabote 2013 1. Takxe
oTMevajia, 9To0 HOpMBI (PMHAHCOBOTO TIpaBa pe-
TYTUPYIOT TIOPSAOK HAJIOTOOOIOKEHHUST OpraHy-
3alUid M Tpaxk[aH, BO3JCHCTBYIOT Ha OOJKET-
HYK) CHCTeMY, OCYIIECTBICHHE KPEIUTHO-
JIEHEKHOM M BaJIOTHOM MOJUTUKH, KOHTPOJIb
JeSTebHOCTH OAHKOB, PYHKIIMH U CUCTEMA KO-
TOPBIX OTPAXAIT NPOUCXONANINE B CTPaHE
npeoOpazoBanus [22].

KaK mpeaACTaBIsAC€TCa, MMCHHO CYIICCTBCH-
HOE M3MEHEHNE SKOHOMUYECKUX OTHOIIICHUH Ha
pyoexax XIX-XX u XX—-XXI BexoB, CBs3aH-
HOE, TIPEeXkKE BCEro, C M3MEHEHUSIMHU B TIPOIleC-
cax pacrpeieicHus U niepepacnpenciacHus u-
HAHCOBBIX U KPEOWTHBIX PECYPCOB B paMKax
(hPMHAHCOBO-KPEIUTHON CHUCTEMBI TOCYIapCTBa,
TO €CTh HEMOCPEICTBEHHO CaMOTO PACIIPEICITH-
TEJIBHOTO MExaHH3Ma, TpeOyeT TIIAaTeIbHOro
aHaNM3a ¥ y4eTa yKa3aHHOTOo (pakTopa MpH pac-
CMOTPEHHH BOIIPOCOB, CBSI3aHHBIX C OIpeIee-
HUEM TpaHUI] COBPEMEHHOTO (HYMHAHCOBOTO
MpaBa, CYIIHOCTh KOTOPOTO W HAIlpaBlieHA Ha
MPaBOBOE PETYINPOBaHUE YKA3aHHOTO MeXa-
HH3Ma.
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